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FOREWORD 

Two key aspec ts  of s t r u c t u r a l  adjustment in  Africa revolve around how t o  
reform product and f a c t o r  markets t o  increase  e f f i c i ency  and r a i s e  product iv i ty ,  
while p ro tec t ing  t h e  welfare of t h e  poor by ensuring t h a t  such reforms do not 
f o s t e r  increased inequa l i ty .  While pol icy reform i n  Africa has indeed focused 
on a g r i c u l t u r e ,  i t  i s  mostly t h e  i n s t i t u t i o n a l  s t r u c t u r e s  t h a t  a r e  involved in  
marketing outputs  and i n  supplying inputs  t h a t  have received a t t e n t i o n .  To da te ,  
1 i  t t l  e di scuss i  on of 1 and, and the  i n s t i t u t i o n a l  s t r u c t u r e s  t h a t  determine access 
t o  land,  has occurred i n  t h e  context  of adjustment programs. Instead,  land 
reform has pr imar i ly  been seen a s  a pol icy  tool f o r  in te rvent ion  i n  an 
inequ i t ab le  ag ra r i an  s t r u c t u r e .  The argument was b a s i c a l l y  made i n  terms of 
equi ty .  Product iv i ty  i s s u e s  have played a secondary r o l e ,  a s  they have done i n  
o the r  regions of t h e  world, notwithstanding t h e  academic debates surrounding farm 
s i z e  and p roduc t iv i ty ,  which emerged from t h e  Indian subcontinent .  However, i t  
i s  arguable t h a t  e f f i c i ency  has become t h e  most important,  i f  not t h e  only, 
r a t i o n a l e  f o r  land reform i n  Africa.  

In terms of t h e  quest  t o  r a i s e  investment i n  a g r i c u l t u r e  and promote t h e  
proper i n s t i t u t i o n a l  s t r u c t u r e s  t o  f o s t e r  increased product iv i ty ,  one school of 
thought holds t h a t  sub-saharan Af r i ca ' s  f a i l u r e  t o  launch i t s  own green 
revolu t ion  i s  blamed on t h e  ex is tence  of property r i g h t s  regimes t h a t  do not 
provide t h e  farmer with t h e  proper incent ive  s t r u c t u r e .  Invariably,  t h e  
in t roduct ion  of land t i t l i n g  i s  prescribed t o  the  pol icymakers a s  the  appropr ia te  
remedy. 

Van den Brink and Bromley argue otherwise. They argue t h a t  i t  i s  not t h e  
i n s t i t u t i o n a l  framework t h a t  i s  t o  blame f o r  t h e  slow adoption of technology. 
The property r i g h t s  systems of a majori ty of regions of sub-saharan Africa a r e  
o f t en  bes t  described a s  common property under which a wide v a r i e t y  of property 
r i g h t s  can coex i s t  i n  one form o r  t h e  o the r .  Van den Brink and Bromley f u r t h e r  
contend t h a t  t h e  empirical v a l i d i t y  of t h e  e f f i c i ency  argument i s  weak, t h e  
economic theory i  s a taut01 ogy, and t h e  pol icy  recomrnendati on underestimates the  
information and coordinat ion problems involved i n  t h e  execution of a land reform. 
Moreover, dangers e x i s t  f o r  inequi tab1 e d i s t r i b u t i o n  of 1 and caused by the  
in t roduct ion  of t h e  proposed t i t l i n g  schemes. F ina l ly ,  they p red ic t ,  t h e  
inc reases  i n  yield-improving investments wi 1 1  not mater ial  i z e ,  given the  1 ow 
r e t u r n s  on t h e  cu r ren t ly  ava i l ab le  a g r i c u l t u r a l  technology. Thus, instead of 
a l l o c a t i n g  publ ic  resources t o  t h e  bureaucra t ic  implementation of cadas t ra l  
surveys and 1 and t i  t l  i  ng schemes, resources should be d i r ec t ed  more d i r e c t l y  
toward t h e  development of a g r i c u l t u r a l  technol ogy. Such technol ogy, however, 
should be adapted t o  A f r i c a ' s  p a r t i c u l a r  agroclimates and economic condit ions.  
In t h a t  p a r t i c u l a r  context ,  research f o r  improved technology should s e t  out  t o  
r a i s e  t h e  product iv i ty  per l abore r  r a t h e r  than per  acre .  

Washington, DC 
January 1992 

David E. Sahn 
Deputy Direc tor ,  CFNPP 



The law locks up the  man o r  woman 
Who s t e a l s  the goose from off the common; 
B u t  leaves the  g rea te r  v i l l a i n  loose 
Who s t e a l s  the  common from the goose. 

Edward Potts  Cheyney 
An Introduction to the Industrial 
and Social History of England 

1. INTRODUCTION 

The eighteenth century enclosure movement in Europe, especial ly in England, 
was a  period of mass depopulation of the  countryside. I t  was, moreover, a  vivid 
example of the  triumph of "o f f i c i a l  ideology" regarding modernism in agr icul ture .  
The serious d i s t r ibu t iona l  imp1 ica t ions  of these forced evic t ions  have been 
documented el  sewhere (A1 1  en 1982) . Today moderni sm has a  fami 1  i  a r  ring 
throughout Africa as "pr ivat iza t ion"  and land t i t l i n g  are  offered up as the 
salvation t o  a1 1  t h a t  i s  wrong with African agr icul ture .  This new in t e r e s t  seems 
t o  have grown out of the  fami l i a r  concern f o r  what i s  mistakenly cal led  
" e f f i c i en t "  pr ivate  property r igh t s  systems in developing countries in general 
and in sub-Saharan Africa i; pa r t i  cul a r  (Bi nswanger and McInti r e  1987; Feder 
1988; Feder and Feeny 1991). 

This i n t e r e s t  in land reform i s  not driven by a  perceived inequity of 
indigenous African property r igh t s  systems, as was the case in an e a r l i e r  period 
of i n t e r e s t  in Latin America. . Rather, t h i s  current  i n t e r e s t  i s  fueled by two 
be1 i e f s :  (1) the  r a t e  of adoption of new agr icul tura l  technology i s  too slow; and 
(2)  the absence of c r ed i t  markets i s  the cause of t h i s  low investment in new 
techno1 ogy . These " ine f f i c ienc ies"  are  presumably caused by inappropriate 
i n s t i t u t i ona l  arrangements in general,  and quaint property r igh t s  in land in 
pa r t i cu la r .  I t  i s  usually argued t ha t  the exis t ing property r igh t s  regimes with 
respect t o  land give r i s e  t o  "tenure insecur i ty ,"  which i s  offered as  an 
explanation f o r  the low r a t e  of adoption of land-improving technology, and the 
imperfections of c r e d i t  markets (Binswanger e t  a1. 1989; Feder and Noronha 1987). 
According t o  t h i s  logic ,  increased investment in more e f f i c i e n t  techniques of 

' I t  i s  mistaken simply because there  i s  an e f f i c i e n t  a l locat ion of resources 
f o r  any pa r t i cu l a r  s t ruc tu re  of r igh t s  - t h i s  i s  one of the two fundamental 
theorems of welfare economics. Authors would be more correct  t o  t a l k  of the 
productivity e f f ec t s  of di f f e r en t  property r igh t s  arrangements ra the r  than t h e i r  
efficiency. 



a g r i c u l t u r a l  production i s  c r u c i a l l y  dependent on s e t t l i n g  i s sues  of land tenure 
i n s e c u r i t y .  Given t h e  d i s incen t ives  assoc ia ted  with tenure in secur i ty ,  t h e  
argument goes, farmers a r e  unwilling t o  inves t  i n  improved farming techniques, 
which i n  turn r e s u l t s  i n  low l e v e l s  of production. 

Thus, we a r e  made t o  be l ieve  t h a t  farmers i n  much of Africa f a i l  t o  
understand t h a t  i f  they want t o  adopt new technologies ,  they a l s o  need t o  adopt 
a  new property regime which wi l l  allow them t o  make optimal use of these  
technologies  (Feder and Feeny 1991). Lest t he re  be any doubt, t h e  economically 
c o r r e c t  property regime i s  t h a t  found i n  the  West: p r iva t e ,  exc lus ive ,  and 
a1 ienabl  e  property r i g h t s .  A p rac t i ca l  pol i cy  p resc r ip t ion  i  s readi l y  deduced 
from t h e  economic ana lys i s .  Promoting tenure s e c u r i t y  through individual  
property r i g h t s  becomes an .overr id ing  ob jec t ive  of public  pol icy.  This means, 
then,  t h a t  more publ ic  resources should be devoted t o  tak ing  cadas t r a l  surveys 
so a s  t o  f a c i l i t a t e  land t i t l i n g  programs. 

This paper wi l l  argue t h a t  t h e  above reasoning i s  t h e o r e t i c a l l y  inco r rec t  
and lacking empirical evidence in  t h e  case of sub-Saharan Africa.  We wi 11 pos i t  
t h a t  t h i s  causal model i s  flawed on conceptual a s  well a s  empirical grounds. 
More fundamentally,  we suggest t h a t  land t i t l i n g  i s  an example of t he  r en t -  
seeking behavior so  of ten  denounced by many who seem most e n t h u s i a s t i c  about 
p r i v a t i z a t i o n  of land. 



2. CONCEPTS, PREDICTIONS, AND POLICY PRESCRIPTIONS 

THE THEORY 

The economic t h e o r y  on which t h e  " t enu re  s e c u r i t y "  argument i s  based stems 
f rom a  l o n g  l i n e  o f  economic arguments t h a t  s t a r t  as e a r l y  as Jeremy Bentham. 
The reason ing  i s  p resen ted  i n  F i gu re  1. "Tenure secu r i t y1 '  i s  de f i ned  as the 
individual 's subjective evaluation of the security of the individual 's  rights to 
income streams derived from the exploitation of land. With r espec t  t o  t h e  demand 
f o r  investment ,  t h e  f o l l o w i n g  hypothes is  i s  mainta ined:  t h e  h i g h e r  t h e  
i n d i v i d u a l ' s  t enu re  s e c u r i t y ,  t h e  h i ghe r  t h e  i n c e n t i v e  t o  i n t e n s i f y  p roduc t i on  
and t h e  h i g h e r  t h e  induced demand f o r  investment .  On t h e  supply  s ide,  t h e  
feedback runs  th rough  c r e d i t  and l a n d  markets.  A  secure t i t l e  t o  l a n d  can 
f u n c t i o n  as c o l  1  a t e r a l  i n  c r e d i t  markets.  C o l l  a t e r a l  i zed c r e d i t  t r a n s a c t i o n s  
lower  t h e  r i s k s  o f  l end ing ,  which w i l l  l ower  i n t e r e s t  r a t e s  and inc rease  t h e  
supp ly  o f  c r e d i t .  Moreover, f a c t o r  m o b i l i t y  i s  inc reased  by t h e  subsequent 
emergence o f  a  1  and market .  A1 1  markets, even l a n d  markets, i nc rease  t h e  
e f f i c i e n c y  o f  f a c t o r  a l l o c a t i o n .  

The p l  aus i  b i  1  i t y  o f  t h e  above hypo thes is  has convinced many p o l  i cymakers t o  
contemplate  t h e  implementat ion o f  p o l i c i e s  t o  enhance t enu re  s e c u r i t y .  S ince 
e x c l u s i v e  (and t i t l e d )  p r i v a t e  p r o p e r t y  i n  l and  i s  g e n e r a l l y  assumed t o  p rov i de  
maximum tenu re  s e c u r i t y ,  i t  seems t o  f o l l o w  t h a t  such t enu re  i s  a  necessary 
c o n d i t i o n  f o r  " e f f i c i e n t "  p roduc t i on .  The above model 1  eads, t a u t o l o g i c a l l y ,  t o  
t h e  conc lus i on  t h a t  economic " e f f i c i e n c y "  can t h e r e f o r e  be achieved by t h e  
i n t r o d u c t i o n  o f  p r i v a t e  p r o p e r t y  regimes (Demsetz 1967; Hard in  1968) . By 
d e f i n i t i o n ,  f o r  t h e  above argument i s  indeed a  t au to l ogy ,  p r i v a t e  ownership o f  
l and  i s  t h e r e f o r e  " e f f i c i e n t . "  Such reasoning l o g i c a l l y  ensues s i nce  t h e  
c o u n t e r f a c t u a l  f o r  t h e  e v a l u a t i o n  o f  t h e  b e n e f i t s  o f  p r i v a t e  ownership i s  assumed 
t o  be f r a u g h t  w i t h  i n s e c u r i t y .  I n  t h e  coun te r f ac tua l  case, o t h e r  i n d i v i d u a l s  
wi 11 grab y o u r  l a n d  - o r  y o u r  c rop  - i n  t h e  dreaded Hobbesian anarchy. That such 
anarchy i s  absent i n  A f r i c a  tends n o t  t o  m a t t e r  t o  t h e  proponents o f  
p r i v a t i z a t i o n ,  though i t  we1 1  should.  

The t h e o r e t i c a l  arguments u n d e r l y i n g  t h e  presumed " e f f i c i e n c y "  o f  p r i v a t e  
ownership, as developed, f o r  ins tance,  by A u l t  and Rutman (1979) and Johnson 
( l 972 ) ,  have been cha l  1  enged e l  sewhere (Broml ey l989a, b) . I n  an impor tan t  
a r t i  c l  e, Saraydar (1989) comments on t h e  con fus ion  i n t h e  economics 1  i t e r a t u r e  
between productivity and efficiency. From confused t heo ry  comes i n c o r r e c t  
p r e d i c t i o n s  and so i n a p p r o p r i a t e  p o l  i c y  p r e s c r i p t i o n s .  L e t  us pay some a t t e n t i o n  
t o  concepts and theorems. 



Figure 1 - The Tenure Security Theory 
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Source: Feder and Noronha (1987). 



CONCEPTS, THEOREMS, AND PREDICTION 

Being an axiomatic sc ience ,  economics s t a r t s  with f i r s t  p r i n c i p l e s ,  a r r ived  
a t  most o f t en  by in t rospec t ion :  indiv iduals  wish t o  maximize both a s  consumers 
and a s  owners of f i rms;  indiv iduals  a r e  more i n t e r e s t e d  i n  themselves than i n  
o the r s ;  and individual  s r a t iona l  l y  choose only a f t e r  carefu l  l y  consul t ing  t h e i r  
own preferences .  These f i r s t  p r inc ip l e s  y i e l d  c e r t a i n  axioms: a  u t i  1  i  t y  
funct ion can be wr i t t en  t o  r e f l e c t  an i n d i v i d u a l ' s  preferences over goods and 
income; f i rms wi l l  a l l o c a t e  productive inputs  so a s  t o  maximize p r o f i t s ;  t he  
r e l a t i v e  p r i c e s  of i npu t s  w i l l  determine t h e i r  r e l a t i v e  share  i n  t h e  production 
process; and t h e  r e l a t i v e  p r i c e  of outputs  wi l l  determine t h e i r  r e l a t i v e  share 
in  t h e  product mix of a  f i rm.  We have here both assumptions and pos tu l a t e s  t h a t  
can be sa id  t o  comprise t h e  conceptual model of economics. The assumptions a r e  
t h e  f i r s t  p r i n c i p l e s ,  while t h e  pos tu l a t e s  a r e  t h e  derived (or  deduced) 
imp1 i c a t i o n s .  

Auxi l iary assumptions - o r  what some p re fe r  t o  c a l l  appl icabi l ity theorems 
- must augment t h i s  conceptual model before i t  can be applied d i r e c t l y  t o  a  given 
s i t u a t i o n .  These appl i cabi 1  i  t y  theorems bring contextual rea l  i t y  t o  t h e  
conceptual model, which tends t o  be l imi ted  in  scope t o  t h e  universal 
propos i t ions  ( p o s t u l a t e s ) .  An auxi 1 i a ry  assumption might be " in  a  pe r fec t ly  
competi t ive indus t ry ,  i n  which no f i rm can inf luence  e i t h e r  product o r  f a c t o r  
p r i ces ,  then t h e  conceptual model wi 11 hol d. " An auxi 1  i a ry  assumption becomes 
an a p p l i c a b i l i t y  theorem when t h e  economist dec la re s ,  " the  p a r t i c u l a r  industry 
of i n t e r e s t  t o  me i s ,  i n  f a c t ,  a  pe r fec t ly  competitive one and the re fo re  t h e  
pos tu l a t e s  of my conceptual model should hold i n  t h i s  case." 

The combination of a  conceptual model and t h e  a p p l i c a b i l i t y  theorems 
transforms a  p a r t i c u l a r  s e t  of economic proposi t ions i n t o  a  theory. This theory 
i s  r e a l l y  a  c o n s t e l l a t i o n  of " i f  ... then" propos i t ions  t h a t  a r e ,  i n  essence, 
p red ic t ions .  For ins tance ,  " i f  t h i s  indus t ry  i s  p e r f e c t l y  competitive (and t h e  
a p p l i c a b i l i t y  theorem asse r t ed  t h a t  i t  was), then we should expect t o  f ind  inputs  
used in  d i r e c t  proport ion t o  t h e i r  r e l a t i v e  cos t s . "  Notice t h a t  t h i s  proposi t ion 
can a l s o  be thought of a s  a  hypothesis t o  be t e s t e d .  In t h e  i s s u e  a t  hand, t h e  
log ic  runs a s  fo l  lows: (1) t i t l e s  bestow secur i ty ;  (2)  r a t iona l  farmers wi l l  not 
i nves t  without s e c u r i t y  i n  land; ( 3 )  t h e r e  i s  no secu r i ty  of land in  much of 
Africa;  (4) t he re fo re ,  t i  t l  ing i s  necessary t o  induce improved a g r i c u l t u r e .  

A chain of l og ic  containing two pos tu l a t e s  from another  c u l t u r a l  context ,  
coupled with one empirical proposi t ion ( 3 ) ,  whose truth i s  open t o  debate,  leads 
t o  a  conclusion (4) t h a t  i s  only one verb away from a  predic t ion:  t i t l i n g  will 
improve a g r i c u l t u r a l  y i  e l  ds. 

We o f f e r  t h i s  d e t a i l  in  order  t o  i l luminate  the  logica l  chain of reasoning 
by those advocating p r i v a t i z a t i o n  and land t i t l i n g  in  Africa.  S t a r t i n g  with a  
few assumptions about i nd iv idua l s  wishing t o  maximize, even accept ing t h e  
assumption t h a t  i nd iv idua l s  ca re  more f o r  t h e i r  own i n t e r e s t  than they do of 
o the r s  in  t h e i r  community ( v i l l a g e ) ,  i t  i s  easy t o  pos tu l a t e  t h a t  indiv iduals  
wil l  not i nves t  in  y ie ld- increas ing  technical  change in  t h e  absence of secure 
ownership of land. Af t e r  a1 1 ,  an abundant body of 1  i  t e r a t u r e  "proves" just t h i s  



poin t .  B u t  of course t h e  weak l i n k  here i s  t h e  a u x i l i a r y  assumptions ( the  
appl i cabi 1 i t y  theorems) . 

A conceptual model i s  transformed i n t o  a meaningful economic theory by a 
carefu l  incorpora t ion  of empirical - contextual - r e a l i t y .  To a l l e g e  t h a t  
s e c u r i t y  over a p a r t i c u l a r  p l o t  of land i s  t h e  same as  s e c u r i t y  over an income 
stream from any number of possible p l o t s  of land i s  t o  confuse a fundamental 
behavioral component of African farmers.  Let us turn t o  t h a t  empirical context .  



3. APPLICABIL ITY  THEOREMS, EMPIRICS, AND THEORY BUILDING 

NOTICING CONTEXT 

Within the  context of sub-saharan Africa, the  empirical evidence t o  support 
arguments 1 inking pr ivate  ownership of land t o  increases in productivity of land 
i s  e i t h e r  scant  o r  missing (Carter e t  a1 . 1989). This may explain why most 
empirical evidence t ha t  supports the introduction of pr ivate  ownership i s  drawn 
from other contexts than Africa. Even in Feder and Noronha's (1987) work on 
Africa, the  evidence presented f o r  the presumed "efficiency" of secure pr ivate  
property r i gh t s  comes from India, Thai land, Costa Rica, Jamaica, and Brazil .  
Anywhere b u t  Africa. 

One of the few s tudies  undertaken, and one which f igures  prominently in the 
tenure debate, i s  Feder and Onchan's study (1987) of the  re la t ion  between farm 
investment and ownership t i  t l  es in Thai 1 and. Roth e t  a1 . (1989) have chal 1 enged 
t h i s  pa r t i cu l a r  study on the grounds of confusing cause and e f f ec t .  Feder and 
Onchan presented evidence t ha t  does not allow c l ea r  answers t o  the  questions of 
whether the establ  i shment of secure individual ownership 1 ed t o  increased access 
t o  c r ed i t ,  thereby inducing investment, o r  whether an already-biased access t o  
formal c r ed i t  led t o  the establishment of pr ivate  ownership. Causality i s  hard 
t o  asce r ta in .  Thus, the Thai case i s  inappropriate f o r  policy recommendations 
s ince  i t  cannot prove t h a t  there  was legal t i t l e  f i r s t  and improved access t o  
c r ed i t  l a t e r .  I n  f a c t ,  where informal c r ed i t  (which did not s t i pu l a t e  t i t l e d  
1 and as  col 1 a t e r a l )  was present, no difference in productivity between t i t l e d  and 
un t i t l ed  1 and was observed. 

The ra re  economic s tudies  undertaken in Africa a l so  su f f e r  from ambiguity 
of causa l i ty ,  and from the problem of omitted variables.  These s tudies  do not 
attempt t o  t e s t  the  causal chain, and consequently continue t o  beg the  question 
of causa l i ty  (Richards e t  a l .  1973; Cheater 1984; Ike 1977). Again, by 
assumption, the absence of 1 egal t i t l e  i s  equated with tenure insecur i ty .  With 
respect t o  the  extrapolat ion of Feder and Onchan's r e su l t s  from Thailand (and 
other countries)  t o  Africa, pa r t i cu la r  care should be given t o  the i n i t i a l  
empi r i  cal conditions with respect t o  tenure secur i ty  . The Thai 1 and case compared 
t i t l e d  owners t o  squa t te r s .  Squatting i s  a form of "weak," "contested," o r  even 
absent ownership. I t  i s  doubtful whether such weakness o r  absence of property 
r igh t s  i s  cha r ac t e r i s t i c  of much of sub-saharan Africa (Migot-Adhol l a  e t  a1 . 
1988) . 

Many regions of sub-saharan Africa can be broadly described as regions of 
r e l a t i ve  land abundance. This par t ly  explains the extensive methods t ha t  
character ize  i t s  agr icul tura l  technology. For instance, sh i f t i ng  cul t ivat ion may 
be a r e l a t i ve ly  e f f i c i e n t  way t o  exploit  an ample natural resource o r  one t ha t  



i s  highly v a r i a b l e  from one year  t o  another.  However, land abundance alone i s  
not a  s u f f i c i e n t  reason why extens ive  technologies  have been adopted. A 
comparison with European condi t ions  may i l l u s t r a t e  t h i s  poin t .  Technological 
innovation i n  Europe did not respond t o  land s c a r c i t y  alone. The deep and 
f e r t i l e  s o i l s ,  low temperatures ( r e s u l t i n g  in  high water r e t en t ion  and slow 
breakdown of organic ma te r i a l ) ,  and s t a b l e  r a i n f a l l  p a t t e r n s  produced a s i t u a t i o n  
favoring investments i n  technologies  t h a t  increased y i e l d s  per  acre .  We know 
this a s  a g r i c u l t u r a l  i n t e n s i f i c a t i o n .  

In c o n t r a s t ,  many of t h e  s o i l s  i n  t h e  semiarid t r o p i c s  a r e  r e l a t i v e l y  
shallow and of low f e r t i l i t y .  Rainfal l  i s  e r r a t i c ,  high temperatures rap id ly  
decompose organic materi a1 , whi 1 e  t o r r e n t i  a1 r a i n f a l l  s  produce excessive 
leaching.  Many s o i l s  of t he  semiarid t r o p i c s  a r e  e a s i l y  depleted even by 
extens ive  forms of c u l t i v a t i o n  and prone t o  quickly drop t o  a  low-level 
equi 1 i  b r i  um (e .g. ,  Broekhuyse 1983). T h u s ,  several  "Eurasian" technologies  a r e  
s i g n i f i c a n t l y  constrained by t h e  African agroclimate. For ins tance ,  t h e  
s t r u c t u r e  of sandy s o i l s  may be unsui tab le  f o r  shallow ploughing (10-20 
cent imeters )  o r  allows shallow ploughing only a t  t he  expense of c rea t ing  
excessive eros ion .  Additions of organic n u t r i e n t s  may be rap id ly  decomposed and 
quickly leached away, chemical and organic f e r t i  1 i z e r s  may burn a  crop during dry 
s p e l l s  within a  season, and high-yielding crop v a r i e t i e s  imported from o the r  
agrocl imates may only show higher  y i e l d  variances r a t h e r  than higher  y i e l d s .  

In t h e  semiarid t r o p i c s  of West Afr ica ,  t h e  typica l  combination of s o i l s ,  
c l imate ,  and r e l a t i v e  land abundance have led t o  the  development of a g r i c u l t u r a l  
production techno1 ogy t h a t  a1 1 ows f o r  several  s t r a t e g i e s  of r i s k  reduct ion.  For 
ins tance ,  p l o t  s c a t t e r i n g  i s  widely prac t iced .  Sca t t e r ing  i s  an example of a  
s t r a t e g y  t h a t  a t tempts  t o  minimize r i s k  ex ante  through an optimal p o r t f o l i o  mix 
of crops and so i  1 types .  The covariance between t h e  y i e l d  of mi 1 l e t  planted on 
typ ica l  m i l l e t  s o i l s  (c lay ish  sand, higher  s lopes)  and the  y i e l d  of sorghum 
planted on typ ica l  sorghum soi 1 s  (sandy c l ay ,  lower s lopes)  i s  genera l ly  low. 
A1 t e r n a t i v e l y ,  heavi ly manured p l o t s  produce high y i e l d s  i n  "good" years  (defined 
more i n  terms of an even spread of r a i n f a l l  during the  season than in  terms of 
annual averages) ,  but perform poorly in  "bad" yea r s .  Consequently, a  d i v e r s i f i e d  
mix of p l o t s  and crops reduces the  expected variance of t o t a l  y i e l d  compared t o  
a  spec ia l i zed  p o r t f o l i o .  

However, not a1 1 r isk-reducing s t r a t e g i e s  a r e  based on ex an te  minimization 
of r i s k .  A second type  of r isk-reducing s t r a t e g y  i s  of an ex post  cha rac te r  and 
genera l ly  equal ly  important t o  farmers but l e s s  well-understood by casual 
observers .  Such s t r a t e g i e s  can be compared t o  t h e  way i n  which t h e  nomadic 
pas tora l  i  s t s  of t h e  region ad jus t  t o  geographical uncer ta in ty  - by a s t r a t e g y  of 
f l e x i b l e  response based on mobi 1 i  t y .  Such r i  sk-reduci ng s t r a t e g i e s  a r e  
assoc ia ted  with maximizing t h e  value of f l e x i b i l i t y ;  they a r e  sequen t i a l ly  
adaptive responses t o  changing environmental condi t ions  (Broml ey and Chavas 1989; 
Chavas e t  a l .  1989). 

Farming systems of the  semiarid t r o p i c s  c r i t i c a l l y  depend upon such 
f l e x i b i l i t y - p r e s e r v i n g  s t r a t e g i e s  t o  permit sequential  adjustments of t he  farm 
plan a s  t h e  season progresses (Kris t janson 1987). Staggered p lant ing  o r  



r e p l a n t i n g  i s  an example o f  such a  f l e x i b l e  s t r a t e g y .  For  ins tance,  s i nce  
sorghum r e q u i r e s  a  l onge r  growing season than  m i l l e t ,  farmers u s u a l l y  p l a n t  
sorghum e a r l  i e r  than  m i  11 e t  . However, depending on t h e  exac t  p a t t e r n  o f  r a i  n f a l  1  
i n  t h e  beg inn ing  o f  t h e  season, t h e  farmer  may r e p l a n t  some sorghum p l o t s  w i t h  
m i l l e t .  Such sequen t i a l  adap ta t i on  can a l s o  imp ly  abandoning one t ype  o f  p l o t  
i n  f a v o r  o f  another .  Th i s  s t r a t e g y  can be regarded as a  t ype  o f  " m o b i l i t y "  o f  
t h e  farm, o r  i n t r aseasona l  " s h i f t i n g  c u l t i v a t i o n . "  

C e r t a i n  inves tment  s t r a t e g i e s  i n  t h e  f e r t i l i t y  o f  t h e  s o i l s  a l s o  adopt a  
" f l e x i b l e "  cha rac te r .  Under an i n t e rannua l  s h i f t i n g  c u l t i v a t i o n  system, 
investment  i n  s o i l  f e r t i l i t y  may n o t  o n l y  be based on n a t u r a l  r egene ra t i on  d u r i n g  
f a1  l ow  pe r i ods .  Fo r  ins tance,  maize r e q u i r e s  a d d i t i o n a l  o rgan i c  f e r t i  1  i z e r ,  
which can be most e a s i l y  ob ta ined  i n  t h e  c l o s e  p r o x i m i t y  o f  t h e  compound. I n  
o r d e r  t o  o b t a i n  a  w ide r  geographica l  spread o f  t h e  b e n e f i t s  o f  manure, maize 
p l o t s  may r o t a t e  around t h e  compound. For  s i m i l a r  reasons, l i v e s t o c k  "parks"  may 
be moved i n  a  s i m i l a r  f ash ion .  Other  examples o f  such "mobi le"  investment  i n  
s o i  1  f e r t i  1  i t y  i n c l u d e  t h e  annual movement o f  t h e  femal e - con t ro l 1  ed legume p l o t s  
(peanuts and pois de t e r r e ) ,  which a r e  o f t e n  immediate ly  f o l l o w e d  by t h e  
c u l t i v a t i o n  o f  m i l l e t .  Through such systems o f  f l e x i b l e  investment  i n  s o i l  
f e r t i l i t y ,  t h e  b e n e f i t s  o f  n i  t r o g e n - f i x a t i o n  o r  o rgan i c  manure a re  geog raph i ca l l y  
d i s t r i b u t e d  ove r  a  p o t e n t i a l  c u l t i v a t i o n  zone, which i s  always l a r g e r  than  t h e  
zone a c t u a l l y  c u l t i v a t e d  i n  a  p a r t i c u l a r  year .  

Severa l  r i s k - r e d u c i n g  s t r a t e g i e s ,  then, t r ans fo rm  ex an te  r i s k  i n t o  ex p o s t  
r i s k .  The e f f e c t i v e n e s s  o f  such s t r a t e g i e s  cannot be determined a  p r i o r i .  I n  
Bu rk i  na Faso, mean average r a i  n f a l  1  decreases whi l e  t h e  v a r i  ab i  1  i t y  o f  r a i  n f a l  1  
inc reases  as one moves f rom sou th  t o  n o r t h .  Ex an te  environmental  r i s k  i n  t h e  
n o r t h  i s  more severe than  i n  t h e  south.  However, i n  a  g i ven  year ,  y i e l d s  i n  t h e  
n o r t h  may a c t u a l l y  be h igher ,  o r  l e s s  v a r i a b l e ,  than  i n  t h e  south.  A wise cho ice  
o f  technology (an e f f i c i e n t  m ix  o f  ex an te  and ex p o s t  r i s k  m in im i za t i on )  i n  t h e  
h i g h l y  v a r i a b l e  n o r t h e r n  c l i m a t e  may a c t u a l l y  - ex p o s t  - leave  no r t he rn  farmers 
w i t h  l e s s  r i s k  t han  t h e i r  southern co l leagues.  I n  o t h e r  words, i t  i s  n o t  obvious 
how ex an te  r i s k  i s  r e l a t e d  t o  ex p o s t  r i s k .  Economic i n s t i t u t i o n s  and 
a g r i c u l t u r a l  technology mediate between t h e  two s i t u a t i o n s .  

PROPERTY RIGHTS REGIMES 

The economic s t r a t e g i e s  and assoc ia ted  a g r i c u l t u r a l  techno1 og i  es adopted by 
A f r i c a n ' f a r m e r s  have l e d  t o  p a r t i c u l a r  t ypes  o f  p r o p e r t y  r i g h t s .  I n  general ,  
these p r o p e r t y  r i g h t s  a t tempt  t o  g i v e  secure t i t l e  t o  t h e  income streams 
generated by these techno log ies .  Given t h e  s t r a t e g i e s  employed, p r o p e r t y  regimes 
have emerged t h a t  a r e  qua1 i t a t i v e l y  d i f f e r e n t  f rom t h e  p r o p e r t y  regimes 
assoc ia ted  w i t h  processes o f  a g r i c u l t u r a l  i n t e n s i f i c a t i o n  i n  a  1  and-scarce - and 
c l i m a t i c a l l y  more s t a b l e  - Euras ian con tex t .  

I n  t h e  c o n t e x t  o f  sub-Saharan A f r i c a ,  t h e  l i n k a g e  between p r o p e r t y  r i g h t s  
w i t h  r espec t  t o  l a n d  use and t h e  w ider  s t r u c t u r e  o f  t h e  economy i s  p rov i ded  by 
l a b o r  - t h e  c r u c i a l  scarce f a c t o r  o f  p roduc t ion .  It f o l l o w s  t h a t  e x c l u s i v e  





Indigenous p r o p e r t y  r i g h t s  regimes a re  thus  o f t e n  b e t t e r  understood i f  viewed as 
essen t i  a1 l y  common p r o p e r t y  regimes w i t h  r espec t  t o  1  a b ~ r . ~  

The h i s t o r i c  importance o f  l a n d  abundance and l a b o r  s c a r c i t y  f i n d s  i t s  way, 
i n e v i t a b l y ,  i n t o  contemporary i n s t i t u t i o n a l  arrangements. I n  t h e  savannah o f  
West A f r i c a  t h e  new immigrant  ho lds  a  fundamental and t r a d i t i o n a l  r i g h t :  t h e  
r i g h t  o f  access t o  t h e  means t o  feed  h i s  f a m i l y .  I f  l a n d  i s  a v a i l a b l e ,  t h e  
r e s i d e n t s  have a  s t r o n g  moral  o b l i g a t i o n  t o  a l l o c a t e  c u l t i v a t i o n  r i g h t s  t o  t h e  
immigrant .  The acknowledgment o f  t h e  c l a i m  o f  f i r s t  occupancy - which i m p l i e s  
t h e  acceptance o f  t h e  j u r i s d i c t i o n  o f  t h e  f i r s t  occupants w i t h  r espec t  t o  l a n d  
use - normal l y  s u f f i c e s  t o  become a  member o f  t h e  community i n  s i t u a t i o n s  o f  l and  
abundance (e.g., I z a r d  1985). Consequently, as a  member, one has a  r i g h t  t o  
farm.3 Over t ime  such r i g h t s  may acqu i r e  a  degree o f  permanence. Even under 
c o n d i t i o n s  o f  r e l a t i v e  l a n d  s c a r c i t y  t h e  r i g h t  o f  access p e r s i s t s ,  though here 
t h e  g r a n t i n g  o f  u s u f r u c t  r i g h t s  may become l e s s  permanent. The g ran t s  may be 
t u rned  i n t o  loans,  b u t  t h e  p r i n c i p l e  o f  e q u i t a b l e  access i t s e l f  i s  r a r e l y  
cha l  1  enged (Verd i  e r  1964, 265) . 

From a  1  egal  pe rspec t i ve ,  1  and markets t h a t  t r a n s a c t  absol  u t e  p r i v a t e  
ownership t i t l e s  " i n  l and "  a re  v i r t u a l l y  absent i n  t h e  semia r id  t r o p i c s  o f  West 
A f r i c a ,  because such markets  imp l y  a  form o f  abso lu te  ownership o f  l and  t h a t  does 
n o t  e x i s t .  It i s  t h e  absence o f  t h i s  market t h a t  most economists f i n d  cu r i ous  
a t  best ,  and p e r n i c i o u s  a t  wors t .  A  chef de t e r r e  has t h e  mandate t o  d i s t r i b u t e  
use r i g h t s  t o  land, b u t  n o t  t o  s e l l  i t  s i nce  he does n o t  p e r s o n a l l y  own t h e  land. 
He i s  t h e  ca re taker ,  n o t  t h e  owner. One cou ld  say t h a t  sa les  o f  abso lu te  
ownership ti tl es a re  u n c o n s t i t u t i o n a l  - they  were express ly  p r e c l  uded f rom t h e  
covenant t h a t  formed t h e  bas i s  o f  t h e  s o c i a l  c o n t r a c t  c r e a t i n g  t h e  community. 
Those who rega rd  p r o p e r t y  r i g h t s  as mere ins t ruments  o f  economic processes make 
t h e  c r i t i c a l  m is take  o f  assuming t h a t  s o c i e t i e s  a re  embedded i n  t h e  economy 
r a t h e r  than  v i c e  versa. 

Given t h e  i n t e r a c t i o n  o f  technology and c l i m a t e  i n  many areas o f  sub-Saharan 
A f r i c a ,  income streams i n  a g r i c u l t u r e  t end  t o  be h i g h l y  v a r i a b l e  f o r  a  p a r t i c u l a r  
l o c a t i o n .  Impo r tan t  i s  t h e  p r o f i l e  o f  income f l ows  t o  t h e  i n d i v i d u a l ,  which a re  
ob ta ined  th rough  t h e  implementat ion o f  ex an te  and ex p o s t  r i s k - r e d u c i n g  
s t r a t e g i e s .  Income s e c u r i t y ,  then, depends on t h e  p r o p e r t y  r i g h t s  t h a t  a l l o w  t h e  
implementat ion o f  such s t r a t e g i e s .  Such p r o p e r t y  r i g h t s  t y p i c a l l y  emphasize 
economic r e l a t i o n s  r a t h e r  than . t h e  g r i d  on t h e  map. I n  o t h e r  words, t h e  
u n c e r t a i n t y  o f  t h e  y i e l d  t o  t h e  i n d i v i d u a l  c u l t i v a t o r  can be reduced by c o n t i n u a l  
r e c o n t r a c t i n g ,  which focuses on t h e  re1  a t i o n a l  aspect o f  p r o p e r t y  r i g h t s .  I n  
such a  s i t u a t i o n ,  w h i l e  t h e  y i e l d  t o  t he  t h i n g  ( t h e  y i e l d  p e r  acre)  may be low 
and v a r i a b l e ,  i t  i s  t h e  y i e l d  t o  t h e  person t h a t  mat te rs .  Western economic 
a n a l y s i s  tends t o  focus  on l a n d  as c a p i t a l  and t o  wor ry  about i n c r e a s i n g  t h e  

Some c y n i c s  may observe t h a t  women i n  t h e i r  capac i t y  t o  l a b o r  and t o  produce 
more l a b o r e r s  a re  sometimes t r e a t e d  as though they  were va luab le  c a p i t a l  " t o  be 
owned and so ld . "  

Bu t  n o t  t o  a  s p e c i f i c  fa rm (Bohannan 1963, 106). 



r e t u r n s  t o  l a n d  so as t o  enhance i t s  market va lue.  Th is ,  too,  exp la i ns  t h e  
f e t i s h  f o r  t i t l e s  so t h a t  l a n d  can be a l i e n a t e d  e a s i l y .  One r a r e l y  needs a  t i t l e  
t o  hold land; t i t l e s  o n l y  become impo r tan t  when i t  i s  t i m e  t o  alienate land.  

A f r i c a n  economics focuses on t h e  r e t u r n  t o  t h e  i n d i v i d u a l ,  w i t h  t h e  r e t u r n  
t o  l a n d  o f  scant  i n t e r e s t .  A f r i c a n  l a n d  t enu re  ensures y i e l d  t o  t h e  i n d i v i d u a l  
farmer,  n o t  t o  t h e  land,  by a l l o w i n g  t h e  farmer  t o  move i n  response t o  
ag roc l  i mat i  c  v a r i  ab i  1  i t y  . As p u t  by Wa l te r  Neal e: 

I con t i nue  t o  f o l l o w  Bohannan, who says t h a t  A f r i c a n s  do n o t  
have " l a n d  tenure"  b u t  " f a rm  tenure" .  . . .What A f r i c a n s  have i n  
t h e i r  system o f  s h i f t i n g  c u l t i v a t i o n  i s  n o t  t h e  r i g h t  t o  a  
p i ece  o f  land,  b u t  a  r i g h t  t o  have some p iece  o f  l a n d  i n  t h e  
area around t h e  s i t e  o f  temporary res idence o f  t h e  c l an .  As 
A f r i c a n  households move across t h e  su r f ace  o f  t h e  ea r t h ,  each 
household c a r r i e s  w i t h  i t  a  r i g h t  t o  a  farm, o r  perhaps one 
should  say a  r i g h t  t o  farm. It i s  t h i s  r i g h t  t o  farm some 
l a n d  t h a t  i s  h e l d  by t h e  A f r i c a n s  and t h a t  may be c a l l e d  
tenure (Neal e  1969, 5) . 

de f  i ned 

I n  
r espec t  
has evo 
communi 
members 

Whi le  i t  may be f o r m a l l y  c o r r e c t  t o  say t h a t  " l a n d  has no va lue"  i n  a  
s i t u a t i o n  o f  l a n d  abundance (Binswanger e t  a1 . 1989, 122), such a s s e r t i o n s  tend  
t o  obscure t h e  r e a l  i ssue .  Rather, c e r t a i n  types o f  property r ights  over land 
have no va lue.  Land always has value; t h e  i s s u e  i s  whether i n s t i t u t i o n a l  
arrangements e x i s t  t o  a1 low an "owner" t o  c o n t r o l  t h a t  va lue  f o r  a l l  t ime .  Only 
i n  a  s i t u a t i o n  o f  absolute l and  abundance, i n  which p r o p e r t y  r i g h t s  i n  l a n d  would 
indeed have no s c a r c i t y  va l  ue, would p r o p e r t y  r i g h t s  over  income streams d e r i v e d  
f rom l a n d  use be c o s t l e s s l y  de f i ned  and upheld.  I n  f a c t ,  t h e r e  would be no 
necess i t y  t o  d e f i n e  any p r o p e r t y  r i g h t  i n  land .  Proper ty  r i g h t s  would o n l y  be 

over  t h e  p r o d u c t i v i t y  o f  l a b o r  and c a p i t a l .  

a  s i t u a t i o n  o f  re la t ive  l and  abundance, however, p r o p e r t y  r i g h t s  w i t h  
t o  l a n d  do have economic value. The t y p i c a l  p r o p e r t y  r i g h t s  regime t h a t  

l v e d  i n  t h e  West A f r i c a n  semiar id  t r o p i c s  i s  one i n  which t h e  l a n d  o f  t h e  
t y  i s  managed as common property, w h i l e  h e l d  i n  u s u f r u c t  by each of i t s  . To say t h a t  t h e r e  a r e  no p r o p e r t y  r i g h t s  i n  such s i t u a t i o n s  i s  c l e a r l y  

wrong. Fo r  ins tance ,  as l o n g  as t h e  i n d i v i d u a l  uses t h e  l a n d  f o r  c u l t i v a t i o n ,  
he o r  she has a  secure c l a i m  t o  t h e  produce. Given t h e  Lockean o r i g i n s  o f  much 
o f  Western economics, one would t h i n k  t h a t  t h i s  was q u i t e  s u f f i c i e n t .  I f  t h e  
1  and i s  l e f t  f a1  1  ow f o r  1  onger per iods,  i t  r e v e r t s  back t o  t h e  communal pool  . 
The l i n e a g e  head o f  t h e  f i r s t  occupants w i l l  i d e a l l y  r e a l l o c a t e  these r i g h t s  t o  
t h e  d i f f e r e n t  l i neages ,  who d i s t r i b u t e  use r i g h t s  t o  t h e  extended f a m i l i e s ,  who 
may i n  t u r n  a l l o c a t e  them t o  t h e i r  i n d i v i d u a l  members. 

P rope r t y  r i g h t s  i n  land, then, r e f l e c t  group and i n d i v i d u a l  s t r a t e g i e s  t h a t  
a t tempt  t o  deal  w i t h  t h e  u n c e r t a i n t y  o f  t h e  environment o f  t h e  semia r id  t r o p i c s  
and t h e  c o n t i n u a l l y  changing demographic c o n d i t i o n s  o f  i t s  popu la t i on .  The 
v i  11 age t e r r i t o r y  becomes ". . . comme un champ d 'ac t  ion aux front igres 
mouvantes.. ." (Imbs 1987, 183). "The law o f  t h e  land," then, develops t o  a  
cons ide rab le  e x t e n t  f rom t h e  a c t i v e  s t r a t e g i e s  o f  t h e  economic ac to r s .  It i s  t he  



d i r e c t  analogue o f  common law i n  t h e  West. Given t h e  importance and l e g i t i m a c y  
o f  t h e  common law t r a d i t i o n  i n  western s o c i e t i e s ,  one must wonder a t  t h e  
s e l e c t i v e  r e j e c t i o n  o f  common law t r a d i t i o n s  i n  A f r i c a .  Why A f r i c a n  common law 
i s  " d y s f u n c t i o n a l  ", must, t h e r e f o r e ,  a r i s e  s o l e l y  f rom i t s  d i f f e r e n c e  f rom 
European common 1  aw (Okoth-Ogendo 1991) . O r  r a t h e r ,  i t  d i f f e r s  f rom European 
common law as i t  was m o d i f i e d  through t h e  enc losures t o  f a c i l i t a t e  depopu la t ion  
and t h e  r i s e  o f  a  landowning c l a s s  o f  ' improv ing  farmer^;"^ 

LAND SCARCITY AND I N S T I T U T I O N A L  CHANGE 

As a  s i n g l e  exp lana to ry  f a c t o r  f o r  t h e  emergence o f  p r i v a t e  p r o p e r t y  and a  
l a n d  market,  e i t h e r  i n  t h e  fo rm o f  s a l e  o r  r e n t a l  markets, l a n d  s c a r c i t y  does n o t  
seem t o  be p a r t i c u l a r l y  power fu l .  It cannot be assumed t h a t  p r i v a t e  p r o p e r t y  
r i g h t s  evo l ve  i n  response t o  t h e  s c a r c i t y  va lue  o f  land.  No economic law s t a t e s  
t h a t  e v e r y t h i n g  w i t h  a  s c a r c i t y  va lue  u l t i m a t e l y  becomes p r i v a t e  p rope r t y .  
Indeed, t h e  h i s t o r y  o f  p r o p e r t y  regimes i n  Europe revea l s  t h a t  i nc reas ing  
p o p u l a t i o n  p ressure  i n  t h e  e a r l y  M idd le  Ages l e d  i n d i v i d u a l  tenures  t o  be 
consol  i dated i n t o  common p r o p e r t y  regimes (Hoffman 1975) . Th i s  t r a n s i t i o n  f rom 
"dominant i n d i v i d u a l  ism" t o  communa'l a g r i c u l t u r e  would c e r t a i n l y  c o n t r a d i c t  t h e  
conven t iona l  wisdom t h a t  " p r i m i t i v e  a g r i c u l t u r e "  was always communal, whereas 
"modernism" i m p l i e s  i n d i v i d u a l i s m  and p r i v a t e  p rope r t y .  Much more i s  a t  work 
here than  romant i  c i  sm about t h e  coopera t i ve  tendenc ies among t r a d i t i o n a l  
a g r i c u l t u r a l i s t s ,  and t h e  i n e l u c t a b l e  " r a t i o n a l i t y  o f  modernism." 

Land s c a r c i t y  does, however, o f t e n  reduce t h e  f l e x i b i l i t y  o f  economic 
s t r a t e g i e s  and t h e  assoc ia ted  p r o p e r t y  r i g h t s  regimes t h a t  enable  adap t i ve  
behav io r .  Such a  genera l  process does n o t  n e c e s s a r i l y  l ead  t o  t h e  emergence o f  
cash r e n t a l  c o n t r a c t s  o r  1  and markets.  Consequently, we argue t h a t  t h e  r e l a t i o n  
between l a n d  s c a r c i t y  and changes i n  p r o p e r t y  r i g h t s  can o n l y  be p r o p e r l y  
understood w i t h  r e fe rence  t o  t h e  p a r t i c u l a r  s o c i a l  and techno1 o g i c a l  con tex t  i n  
which such i n t e r a c t i o n  takes  p lace.  

A t  t h i s  p o i n t ,  we would l i k e  t o  draw a t t e n t i o n  t o  one impo r tan t  t e c h n i c a l  
f a c t o r  t h a t  has g r e a t l y  i n f l u e n c e d  t h e  t r a n s f o r m a t i o n  o f  p r o p e r t y  r i g h t s  regimes 
i n  sub-Saharan A f r i c a .  Th is  f a c t o r  i s  t h e  t ime  ho r i zon  o f  t h e  y i e l d  o f  a  
p a r t i c u l a r  p r o d u c t i o n  o r  investment  technique and i t s  f i x i t y  i n  t h e  land. The 
l o c a t i o n  on l a n d  o f  a  long- te rm investment  tends t o  reduce t h e  scope o f  t h e  
common p r o p e r t y  r i g h t s  . I n  t h i  s  sense, i r r e v e r s i  b l  e  (and i nter tempora l  ) 

An i n t e r e s t i n g  b u t  1  i t t l e  noted f a c t  about Eng l i sh  a g r i c u l t u r e  i s  t h a t  i t  
c u r r e n t l y  has one o f  t h e  h i g h e s t  r a t e s  o f  t enan t  fa rm ing  i n  t h e  Western wor ld.  
Th i s  phenomenon i n  t h e  n a t i o n  t h a t  e v i c t e d  m i l l i o n s  o f  f a m i l i e s  so as t o  c rea te  
a  " landowning c l a s s  o f  farmers"  ought t o  i n t e r e s t  those who see l and  t i t l e s  i n  
A f r i c a  as some au tomat i c  means t o  c r e a t e  owner-operated farms. 

No r t h  and Thomas (1977) argue t h a t  modern a g r i c u l t u r e  o n l y  developed a f t e r  
t h e  n a t i v e s  d iscovered  t h e  wonders o f  p r i v a t e  p rope r t y .  Runge and Bromley (1979) 
have cha l lenged  t h i s  argument on bo th  t h e o r e t i c a l  as w e l l  as e m p i r i c a l  grounds. 



t echnica l  change i s  not necessa r i ly  i n s t i t u t i o n a l l y  n e u t r a l .  The introduct ion 
of such inter temporal  technica l  change e n t a i l s  a  co r re l a t ed  and necessary 
i n s t i t u t i o n a l  t r ansac t ion  s ince  such changes s h i f t  economic oppor tuni t ies  among 
members of t h e  communi t y  (Bromley 1989a, 49) .  Moreover, i f  an a s s e t  i t s e l f  - t he  
1 and - cannot be owned and f r e e l y  t raded ,  ye t  i nd iv idua l s  o r  groups do car ry  out 
a c t i v i t i e s  t h a t  can be seen a s  investments in  t h e  a s s e t  (what we c a l l  
inter temporal  technica l  change), a  problem of a s s e t  s p e c i f i c i t y  i s  c rea ted .  The 
recognit ion of t h i s  problem with respec t  t o  the transformation of property r i g h t s  
regimes i s  e s s e n t i a l  t o  the  ana lys i s  of i n s t i t u t i o n a l  change in  sub-saharan 
Africa.  

A good example of t h e  a r t i c u l a t i o n  of techniques and property r i g h t s  i s  
provided i n  t h e  context  of t r e e s  (Berry 1987). As with land, not ions of absolu te  
ownership of s e l  f-seeded t r e e s  a r e  genera l ly  absent i n  t h e  semiarid t r o p i c s .  
Trees a s  such a r e  genera l ly  not "owned," but indiv iduals  can have usufruct  r i g h t s  
t o  them. However, i f  t r e e s  a r e  not self-seeded but planted and maintained by the 
ind iv idua l ,  permanent usuf ruc t  r i g h t s  a r e  e s t ab l i shed .  J u s t  a s  t he  farmer has 
t h e  r i g h t  t o  exclude o the r s  from h i s  farm during the  c u l t i v a t i o n  season, so does 
t h e  holder  of a  usuf ruc t  r i g h t  t o  t r e e s  have c e r t a i n  exclusionary r i g h t s .  The 
c ruc ia l  d i f f e rence  1 i e s  in  t h e  time horizon of t he  y i e l d  secured by t h e  property 
r i g h t .  For ins tance ,  a  farmer who owns t h e  usufruct  r i g h t s  t o  a  number of mango 
t r e e s  may wish a l l  v i l l a g e  chi ldren  and l ives tock  t o  be barred from h i s  mango 
garden. Since he can reasonably claim t h a t  o the r  a c t i v i t i e s  in  the  same area 
(around and under t h e  t r e e s )  endanger t h e  harvest ing of what i s  h i s  ( t h e  f r u i t s  
of t h e  t r e e s ) ,  he i s  in  f a c t  claiming exclusive and r e l a t i v e l y  permanent r i g h t s  
t o  t h e  a rea  i t s e l f .  Such exclusive pro r i e t a r y  claims induced by t r e e  p lant ing  
a r e  very common i n  sub-saharan Africa.' Bruce e t  a l .  (1985, x i )  r e f e r  t o  t h i s  
a c t i v e  t ransformation of common property t o  exclusive p r i v a t e  property through 
the p lant ing  of t r e e s  a s  one of " t r e e s  c rea t ing  tenure."  However, t he  word 
" tenure"  mistakenly suggests  t h a t  t h e  pre-exis t ing  common property regimes did 
not def ine  - o r  imply - t enure .  

The adoption of intertemporal techno1 ogy (crea t ing  a s s e t  s p e c i f i c i t y )  i n  t h e  
context  of an agrocl imate under which f l e x i b i l i t y  c a r r i e s  a  very high survival  
value wi 11 amp1 i f y  t h e  soc ia l  c o s t  of t h e  technology. The community may see such 
use of t h e  land as  a  p a r t i c u l a r l y  untoward i n t e r p r e t a t i o n  of common property 
r u l e s ,  o r  a s  an extension of a  p r iva t e  property r i g h t  deemed unacceptable t o  the  
community o r  t o  c e r t a i n  segments of t h a t  community. 7 

See a1 so  Abrahams (1976) ; Baker (1934) ; Berry (1975) ; Brokensha and Glaz ier  
(1973); Kobben (1963); and Vansina (1963). 

The following c i t a t i o n  from an East Africa context  i  1 l u s t r a t e s  t h i s  problem: 
"Among Tonga new a g r i c u l t u r a l  methods and crops have lengthened t h e  period which 
a  man r e t a i n s  h i s  claim on a farm; with cash-cropping the  value of land i s  
becoming apparent and concepts of ' p rope r ty '  a r e  emerging. Tiv have g r e a t  
d i f f i c u l t y  i n  t h i s  mat te r ,  f o r  they be l ieve  t h a t  t o  a t t ach  people t o  a  piece of 
land i s  tantamount t o  disavowing h i s  r i g h t s  i n  soc ia l  groups. Hence any notion 

(continued.. .) 



In general,  however, the  appl ica t ion of the  usufruct pr inciple  t o  the  income 
stream of i  ntertemporal techniques provides f o r  considerable tenure secur i ty .  
In West Africa, major endogenous transformations of property regimes have in f a c t  
been associated with such a  process (Berry 1975; Hi 11 1963a,b). Rapid changes 
in the nature of property r igh t s  in land accompanied the voluntary expansion of 
commercial production of cocoa and coffee in the  southern savannah and fo r e s t  
zones - and peanut and cotton production in the semiarid regions. Several 
authors have argued t ha t  the  customary usufruct property r i gh t s  regimes, through 
t h e i r  i n i t i a l  f l e x i b i l i t y  with respect t o  land use, did not present an obstacle 
t o  t h i s  rapid economic growth (Hopkins 1973; Kumekpor and Banini 1971). 

However, in a  context of land sca rc i ty ,  the  usufruct-giving party has an 
obvious i n t e r e s t  in l imi t ing the time horizon of the usufruct .  For instance,  in 
land-scarce regions of Burkina Faso, whereas usufruct r i gh t s  a r e  given out in 
loan t o  farmers, the planting of t r e e s  by the tenant will be exp l i c i t l y  forbidden 
(Swanson 1979; Lahuec 1980). The experience of development projects  aimed a t  
r e fo res ta t ion  in Burkina Faso i l l u s t r a t e s  the impact of land sca rc i ty  on the 
adoption of i r revers i  bl e  techniques: refores ta t ion projects  a re  more successful 
where land pressure i s  not excessive (Winterbottom 1980) . 

Land sca rc i ty  in the  semiarid t rop ics  i s  determined by population pressure 
and environmental uncertainty.  The higher the value of spatiotemporal adaptive 
s t r a t eg i e s  in  farming, the  more the impact of an increase in population pressure 
on 1 and sca rc i ty  i  s  amp1 i  f i  ed. Thus, even in conditions of seeming re1 a t ive  l  and 
abundance, the  community might view the establishment of i r r eve r s i b l e  investments 
as a  r e l a t i ve  increase of population pressure on the remaining common property 
lands and therefore  oppose the  investment. T h u s ,  land sca rc i ty  may induce a  
reasser t ion of the common property pr inciples .  In the Congo, f o r  instance,  the 
ava i l ab i l i t y  of land was r e s t r i c t ed ,  b u t  the  fallow system was s t i l l  a  f eas ib le  
and r e l a t i ve ly  productive technological option. However, inequali ty between the 
l ineages with respect t o  the areas they claimed as pa r t  of t h e i r  t o t a l  sh i f t i ng  
cu l t iva t ion  area 1 ed t o  the adoption of a  system of ro ta t ing 1 and pools a1 ong the 
1 ines of ro ta t ing  1  abor o r  c r ed i t  associat ions.  Each l  ineage had t o  open up h i s  
t e r r i t o r y  on a  ro ta t ional  bas is  (Desjeux 1982, 128). 

In many areas of West Africa, s a l e s  of land t o  migrants were only 
cha r ac t e r i s t i c  of periods of r e l a t i ve  land abundance, and became r a r e r  as land 
sca rc i ty  increased. Once conditions of generalized land sca rc i ty  a r i s e ,  sa les  
of land come under considerable c r i t i c i sm from the community and might even 
re t roac t ive ly  be declared i  1 legal (Robertson 1987, 60). Other "sa les"  may be 
transformed in to  "perpetual" ren t s .  Common property regimes, then, may in f a c t  
be reasserted and strengthened as  a  reaction t o  population pressure in an e f f o r t  
t o  bar s t rangers  - nonmembers - from acquiring permanent usufruct r igh t s  t o  land. 
Only i f  land sca rc i ty  a r i s e s  within the  context of a, centra l ized f euda l i s t i c  

7(. . .continued) 
of landed property i s  r es i s t ed .  Not incorrect ly ,  Tiv view 'proper ty '  in land as 
the ult imate disavowal of t h e i r  social  valuesn (Bohannan 1963, 109-110). 



pol i  t i  ca l  system may general i  zed i n s e c u r i t y  of tenure  become a dominant aspect  
of t h e  ag ra r i an  s t r u c t u r e  (Biebuyck 1963, 87) .  

The above phenomena i l l u s t r a t e  t h a t  t h e r e  i s  no simple causal mechanism 
between an inc rease  i n  population dens i ty  on the  one hand, and the  appearance of 
p r i v a t e  property i n  i t s  Western, absolu te  form, on t h e  o t h e r  hand. However, we 
have i d e n t i f i e d  a  c ruc ia l  f a c t o r  with respec t  t o  changes in  African property 
r i g h t s  regimes: t h e  na ture  of usuf ruc t  r i g h t s  induced by intertemporal 
techniques t h a t  e s t a b l i s h  f ixed investments i n  the  land. 

We have seen t h a t  t h e  in t roduct ion  of intertemporal techniques,  such a s  
t r e e  p l an t ing ,  g ives  r i s e  t o  income streams over an extended period t h a t  a r e  
f ixed  i n  t h e  land.  This reduces t h e  spatiotemporal f l e x i b i l i t y  achieved by t h e  
common property system under which short- term usufruc t  r i g h t s  a r e  continuously 
a l l o c a t e d  and r ea l loca ted .  This phenomenon i s  used by proponents t o  argue f o r  
f e e  simple t i t l e .  That i s ,  t h e  cu r ren t  property regimes a r e  sa id  t o  discourage 
both t r e e  p l an t ing  and o t h e r  yield-enhancing investments in  a  p lo t  of land. B u t  
many y ie ld - inc reas ing  techniques - HYVs, t h e  app l i ca t ion  of f e r t i l i z e r s  and 
p e s t i c i d e s  - opera te  only over a  crop cycle  and hence should not be discouraged 
by t h e  claim of " insecure"  tenure .  More c r i t i c a l l y ,  a s  long a s  a  farmer i s  
committed t o  a  p l o t  of land ,  t h a t  p l o t  of land - except in  t h e  r a r e s t  of 
circumstances - i s  committed t o  him. That i s  t h e  soc ia l  con t r ac t  i n  t h e  common 
property regimes under study here. 

Given t h e  economic condi t ions  out1 ined above, t h e  implementation of 
inter temporal  production technologies  by t h e  individual  may produce negative 
e x t e r n a l i t i e s  t o  o t h e r  i nd iv idua l s  in  t h e  form of l o s t  f l e x i b i l i t y .  The 
community may t r y  t o  prevent t h e  implementation of such technologies ,  o r  i t  may 
demand compensation from t h e  individual  f o r  t h e  "cos t "  of t h e  e x t e r n a l i t y .  This 
should not  s u r p r i s e  us,  s ince  t h e  exe rc i se  of a  usuf ruc t  r i g h t  by t h e  individual  
i s  e s s e n t i a l l y  a  private property r i g h t .  As with a1 1 types of p r i v a t e  property 
r i g h t s ,  

Individual s  have r i g h t  t o  undertake soc ia l  l y  acceptable uses,  
and have duty t o  r e f r a i n  from s o c i a l l y  unacceptable uses. 
Others ( c a l l e d  "non-owners") have duty t o  r e f r a i n  from 
preventing s o c i a l l y  acceptable uses,  and have a  r i g h t  t o  
expect  only soc ia l  l y  acceptable uses wi 11 occur (Broml ey 
1989a, 872).  

SECURING THAT WHICH MATTERS 

We have commented on t h e  land f e t i s h  common among western-trained 
economists. Land, t o  an economist, i s  one of t h e  fou r  " f a c t o r s  of production" 
- t h e  o t h e r  t h r e e  being l abor ,  c a p i t a l ,  and management. In such a  model, land 
i s  regarded a s  t h e  f ixed  f a c t o r ,  and r e tu rns  t o  land a r e  imputed a f t e r  wages have 
been paid t o  1 abor ,  i n t e r e s t  has been paid t o  c a p i t a l  , and p r o f i t s  have been paid 
t o  management. Land ea rns  r e n t  a s  a  res idual  claimant .  This i s  t h e  Ricardian 
legacy in economics. Because c a p i t a l ,  l abor ,  and management a r e  mobile, i t  i s  



l and  t h a t  remains a  s t o r e  o f  wea l t h  - f i x e d  i n  l o c a t i o n ,  secure i n  ownership, and 
a v a i l a b l e  t o  t h e  s t a t e  t o  t a x .  Economic a n a l y s i s  i s  concerned w i t h  maximiz ing 
t h e  r e t u r n  t o  t h e  f i x e d  f a c t o r  - t h a t  i s  t h e  asse t  t o  be managed, t h a t  i s  where 
durab le  wea l t h  r es i des .  Small wonder t h a t  many o f  t h e  economica l ly  comfor tab le  
w i l l  i n s i s t ,  w i t h  b a r e l y  a  smi le ,  t h a t  t h e  fundamental r o l e  o f  t h e  s t a t e  i s  t o  
p r o t e c t  p r i v a t e  p r o p e r t y  r i g h t s .  

But  Tawney s a i d  i t  bes t :  

P rope r t y  i s  t h e  ins t rument ,  s e c u r i t y  i s  t h e  ob jec t ,  and when 
some a l t e r n a t i v e  way i s  fo r thcoming  o f  p r o v i d i n g  t h e  l a t t e r ,  
i t  does n o t  appear i n  p r a c t i c e  t h a t  any l o s s  o f  conf idence,  o r  
freedom o r  independence i s  caused by t h e  absence o f  t h e  former  
(Tawney 1948, 73-74) . 

We commented e a r l i e r  about f l e x i b i l i t y  f o r  t h e  farmer,  and about secur ing  
t h a t  which mat te rs :  income. What remains i s  t o  e s t a b l i s h  t h e  c l e a r  1  i n k  between 
a f u l l - b l o w n  market  economy, and t h e  p r o p e r t y  r i g h t s  regime t h a t  underp ins t h a t  
market .  Any producer  i s ,  by d e f i n i t i o n ,  a l s o  a  consumer. One e i t h e r  consumes 
what one has o n e s e l f  produced - c a l l e d  "subs is tence  a g r i c u l t u r e 1 '  - o r  one 
produces t o  s e l l  i n  t h e  market  u s i n g  t h e  earned income t o  purchase what one 
wishes t o  consume. I f  one decides t o  spec ia l  i z e  i n  p roduc ing  b u t  one t h i n g ,  then  
i t  i s  c l e a r  t h a t  one re1  i e s  upon t h e  market r a t h e r  t o t a l l y  - p a r t i c u l a r l y  i f  one 
chooses t o  produce what cannot be eaten, say c o t t o n .  

It i s  f i n e  t o  produce o n l y  one t h i n g  - even i n e d i b l e  t h i n g s  - as 1 ong as one 
has access t o  o t h e r  commodit ies th rough  h i g h l y  a r t i  c u l  a t ed  markets.  The economic 
concept o f  comparat ive advantage indeed admoni shes farmers t o  produce t h a t  i tern 
f o r  which t hey  have a comparat ive advantage and t o  purchase t h e  remainder o f  t h e  
d e s i r e d  consumption bundle.  Economic we1 f a r e  i s  the reby  maximized. But t h e  
t y ranny  o f  comparat ive advantage i s  ev i den t  when i t  becomes a f e t i s h .  The 
ex tens ion  o f  t h i s  ty ranny,  as we have seen, focuses on l a n d  and p r i v a t e  p r o p e r t y  
r i g h t s  i n  a particular piece of land. As l o n g  as markets  a re  wel l -developed, 
reasonably  compe t i t i ve ,  and o f f e r  t h e  necessary consumption f l e x i b i l i t y ,  then  
spec ia l  i zed p roduc t i on  p l ans  a r e  f e a s i b l e .  

Here, by specialized production plans we mean s p e c i a l i z e d  i n  terms o f  
e n t e r p r i s e  and i n  terms o f  l o c a t i o n .  One p r i v a t e l y  owned p l o t  devoted t o  one 
commodity i s  t h e  essence o f  a  s p e c i a l i z e d  p roduc t i on  p lan .  One takes  one 's  
chances w i t h  t h a t  commodity - and w i t h  t h a t  p a r t i c u l a r  pa rce l  o f  Ca r t es i an  space 
- knowing t h a t  t h e  h i g h e r  r e t u r n s  w i l l  a1 low d i v e r s i f i c a t i o n  i n  consumption 
th rough  t h e  market.  N o t i c e  t h a t  transactional flexibility i s  here a  s u b s t i t u t e  
f o r  production flexibility. 

But  i f  t r a n s a c t i o n a l  f l e x i b i  1  i t y  i s  n o t  a v a i l a b l e  i n  t h e  economic con tex t  
under study, then  p roduc t i on  f l  e x i  b i  1  i t y  takes  on o v e r r i d i n g  importance. 
Produc t ion  f 1 e x i  b i  1  i t y  i s acqui  r e d  through severa l  s t r a t e g i e s .  Crop 
d i v e r s i f i c a t i o n  i s  unders tood among economists and agronomists.  S c a t t e r i n g  o f  
p l o t s  i s  unders tood by some observers,  b u t  most economists denounce such 
p r a c t i c e s  as " i n e f f i c i e n t "  - as i f  t h a t  word had any meaning a p a r t  f rom t h e  



o b j e c t i v e  f u n c t i o n  and t h e  c o n s t r a i n t s  p e r t i n e n t  t o  t h e  fa rm ing  communi ty.8 But  
common p r o p e r t y  regimes i n  sedentary  a g r i c u l t u r e ,  where i n d i v i d u a l  s  have use 
r i g h t s  t o  p a r t i c u l a r  p l o t s  f o r  s p e c i f i e d  p e r i o d s  o f  t ime,  cannot - e v i d e n t l y  - 
be comprehended. Yet such r i g h t s  regimes o f f e r  t h e  v e r y  k i n d  o f  s e c u r i t y  t h a t  
no o t h e r  p r o p e r t y  regime can o f f e r  - s e c u r i t y  t o  an income s t ream f rom some p l o t  
o f  1  and .9 

S e c u r i t y  t o  an income i s  enhanced by a  f l e x i b l e  approach t o  which p l o t  w i  11 
be c u l t i v a t e d ,  w i t h  which crop,  d u r i n g  which p e r i o d  o f  t ime .  By t h i s  
i n s t i t u t i o n a l  arrangement, A f r i c a n  farmers  accompl ish th rough  t h e  i n s t i t u t i o n a l  
arrangements govern ing  p r o d u c t i o n  what t h e y  cannot hope t o  accompl ish th rough  t h e  
i n s t i t u t i o n a l  arrangements govern ing  consumption. I f  t h i s  were b e t t e r  
understood, i t  would  seem t h a t  t h e  advocacy f o r  p r i v a t e  l a n d  and t i t l e s  would 
become 1  ess s h r i  11. 

One m i g h t  t h e n  encounter  a  s e r i o u s  d i s c u s s i o n  about tenurial plural ism. By 
t h i s  we mean a  r e c o g n i t i o n  t h a t  p r o p e r t y  regimes a r e  i n s t r u m e n t a l  v a r i a b l e s ,  
chosen f o r  t h e  e c o l o g i c a l  and s o c i a l  c o n d i t i o n s  under s tudy.  I n  some s e t t i n g s ,  
i n d i v i d u a l  ( p r i v a t e )  p r o p e r t y  regimes w i l l  do j u s t  f i n e .  I n  o t h e r  s e t t i n g s ,  
s t a t e  p r o p e r t y  regimes a r e  a p p r o p r i a t e .  And i n  o t h e r  s e t t i n g s ,  common p r o p e r t y  
regimes as we now observe them i n  much o f  sub-Saharan A f r i c a  a r e  a p p r o p r i a t e .  
T e n u r i a l  p l u r a l  i sm w i  11 be d i f f i c u l t  t o  s e l l  t o  those  who see i n e l u c t a b l e  wisdom 
and " e f f i c i e n c y "  i n  t h e  atomized p r o p e r t y  r i g h t s  o f  t h e  West. Bu t  then, 
development a d v i c e  o f t e n  1  ags decades beh ind what i s  c o r r e c t  f o r  t h e  economy and 
s o c i e t y  under d i s c u s s i o n .  

INTELLECTUAL HONESTY: SPEAKING TRUTH TO POWER 

For  s e v e r a l  decades now, p r o p e r t y  r i g h t s  w i t h  r e s p e c t  t o  l a n d  use have 
become an " e f f i c i e n c y  c l u b "  t o  be used a g a i n s t  p r i m i t i v e  and i r r a t i o n a l  peasants.  
Economists seem t o  g e n e r a l l y  agree t h a t  A f r i c a  i s  p lagued by l a c k  o f  
t e c h n o l o g i c a l  s o p h i s t i c a t i o n  and t h a t  t h e r e f o r e  governments "need t o  f o s t e r  
secure 1  and r i g h t s  and c r e a t e  a  s tab1 e  i n s t i t u t i o n a l  environment f o r  encouraging 
p r i v a t e  inves tment  and development o f  techno l  ogy (Le l  e 1988, 189) . I' Such 1 o g i  c  
regards  i n s t i t u t i o n s  as untoward c o n s t r a i n t s  on economic progress,  r a t h e r  than  
as s o c i  a1 arrangements t h a t  coevo l  ve w i t h  techno l  o g i c a l  o p p o r t u n i t i e s .  Moreover, 

Dahlman (1980) o f f e r s  an i n c i s i v e  c r i t i c i s m  o f  those  who would, w i t h  
c o n s i d e r a b l e  ease, pronounce on t h e  " e f f i c i e n c y "  o f  c e r t a i n  p r a c t i c e s  undertaken 
by o u r  predecessors .  

I n t e r e s t i n g l y ,  garden p l o t s  i n  urban America o f t e n  opera te  e x a c t l y  as those 
i n  p a r t s  o f  A f r i c a  - i n d i v i d u a l  c u l t i v a t o r s  a r e  ass igned p l o t s  under v a r i o u s  
schemes and t e n d  them w i t h  no l i t t l e  d i l i g e n c e  th roughou t  t h e  growing season. 
We a w a i t  d e f i n i t i v e  e m p i r i c a l  evidence t h a t  such a g r i c u l t u r a l  a c t i v i t i e s  a re  
n o t i c e a b l y  l e s s  p r o d u c t i v e  than  gardening under t h e  more f a m i l i a r  p r i v a t e  
p r o p e r t y  regime. The p r o p e r t y  regime here  secures t h a t  which i s  o f  i n t e r e s t  t o  
t h e  c u l t i v a t o r  - a  s t ream o f  b e n e f i t s  f rom t h e  l a n d  and l a b o r .  



un t i l  technologies adapted t o  the  p a r t i c u l a r  agroclimate of Africa prove t h e i r  
e f fec t iveness ,  we should probably view the  ex i s t ing  technology in  many areas of 
sub-Saharan Africa a s  a  comparatively appropriate response t o  environmental 
uncer ta in ty ,  f r ag i  1 e  soi 1 s ,  re1 a t i v e  1 and abundance, and re1 a t i v e  labor sca rc i ty .  
The theological  c a s t  of mind among development economists regarding the  one and 
only co r rec t  property r i g h t s  s t r u c t u r e  must be seen as  but the  l a t e s t  episode in 
a  long h i s to ry  of preaching t o  Africans about doing the  " r i g h t  thing."  

Dahlman has commented on the  problem of divining the  "cor rec t "  property 
regime: 

In the  process of defining property r i g h t s ,  the  economic 
system must make two i n t e r r e l a t e d  decis ions . .  . .The f i r s t  i s  t o  
decide on the  d i s t r i b u t i o n  of wealth; who shal l  have the  
r i g h t s  t o  ownership of the  scarce economic resources even 
before,  a s  i t  were, t rading and contract ing begin. The second 
r e f e r s  t o  the  a l l o c a t i v e  function of property r i g h t s ;  they 
confer  incent ives  on the  decision makers within the  economic 
system, f o r  the  at tenuated r i g h t s  determine what can be done 
and cannot be done with any s p e c i f i c  economic a s s e t .  I t  i s  
c l e a r ,  t he re fo re ,  t h a t  we must deal with cos t s  of making the  
" t r ansac t ions"  t h a t  c o n s t i t u t e  the  defining of a  socia l  
con t rac t  t h a t  s e t s  the  preconditions f o r  the  ensuing economic 
t rading game. We can separa te  them in to  two pa r t s :  one s e t  of 
decisions must be t r ea ted  as  endogenous f o r  the  system, and 
c o n s t i t u t e  the  exogenous conditions f o r  each t rading agent in 
the  r e su l t ing  s e t  of t r ades ;  the  second s e t  of decisions i s  
made in the  context of the  making of these  t r ades  (Dahlman 
1980, 85) . 

Usufruct property r i g h t s  regimes have emerged in t h i s  context t o  assure 
secur i ty  of income streams a t t r i b u t a b l e  t o  the  scarce economic f a c t o r  - labor.  
The Benthami t e  theory of the  necessi ty of tenure secur i ty  f o r  induced investment 
in more productive . techno1 ogy i s  bas ica l ly  co r rec t .  However, the  object  of 
secur i ty  has become confused. I t  i s  income streams t h a t  property r i g h t s  must 
p ro tec t .  In the  context of the  semiarid t r o p i c s ,  t h i s  imperative must be 
r e in te rp re ted  as  giving secur i ty  with respect  t o  1 abor income. Usufruct property 
r i g h t s  regimes o f f e r  prec ise ly  t h i s  secur i ty .  

Attempts t o  modify these  property r i g h t s  have resul ted  in a  marked reduction 
of the  f l e x i  bi 1 i  t y  and equity of the  system. Relat ive 1 and s c a r c i t y  on the  Mossi 
plateau in  Burkina Faso, f o r  ins tance ,  led t o  extensive lending and borrowing of 
usufruct  r i g h t s .  However, the  typica l  "loan" ne i the r  speci f ied  the  duration of 
the  loan nor involved the  t r a n s f e r  of e i t h e r  cash o r  labor r en t s .  In an attempt 
t o  s e t t l e  c e r t a i n  land disputes between v i l l ages  in the  1960s, the  s t a t e ' s  
decision went in favor of the  borrower. The impact was immediate - lenders 
reduced the  frequency and the  time horizon of loans (Imbs 1987; Verdier 1964). 

The introduction of formal c r e d i t  programs may a l so  exacerbate inequitable 
i n s t i t u t i o n a l  change. Formal c r e d i t  i s  general ly ta rgeted  t o ,  o r  e f fec t ive ly  



captured by, t h e  more powerful members of a  community. The adoption of 
inter temporal  technologies  wi l l  then l i k e l y  be s t r a t i f i e d  by access  t o  c r e d i t .  
Rela t ive  o r  abso lu te  impoverishment of t h e  s t r a t a  without access  t o  c r e d i t  may 
r e s u l t .  Such negat ive impacts a r e  f requent ly  experienced within t h e  context  of 
development p r o j e c t s  when c e r t a i n  "enlightened" c h i e f s  empower themselves through 
t h e i r  involvement i n  t h e  p r o j e c t .  P a r t i c u l a r l y  d i s tu rb ing  i n  t h i s  context  i s  
t h a t  a  development p ro jec t  may be used t o  transform t r a d i t i o n a l  stewardship over 
1 and i n t o  ind iv idua l ,  excl usive property r i g h t s .  I f  such rura l  e l  i  t e s  then a l s o  
e x p l o i t  t h e i r  t r a d i t i o n a l  o f f i c e  f o r  t h e  recrui tment  of cheap labor  f o r  " t h e i r "  
f i e l d s ,  one could e a s i l y  speak of neo-feudalism t r igge red  by a  combination of 
i  r r e v e r s i  bl e  techno1 ogy and s t r a t i f i e d  access  t o  c r e d i t  . l o  

Another prominent source of tenure  i n s e c u r i t y  has been assoc ia ted  with the  
in t roduct ion  of formal l e g i s l a t i o n  - of ten  merely dec la ra t ions  - which provided 
f o r  t h e  poss ib i  1 i  t y  of obta in ing  legal  t i t l e .  Given t h e  f a c t  t h a t  in  many areas  
in  Africa land s c a r c i t y  has rap id ly  increased,  t h e  in t roduct ion  of formal p r iva t e  
property t i t l e s  c rea t ed  subs t an t i a l  new oppor tun i t i e s  f o r  rent-seeking behavior. 
Indeed, t i t l i n g  has usual ly  enhanced t h e  p r a c t i c e  of government o f f i c i a l s  
claiming t o  have l e g a l l y  obtained r i g h t s  t o  land i n  urban a s  we1 1 a s  i n  rura l  
a r eas .  Often,  government o f f i c i a l s  a r e  t h e  only ones resourceful  enough t o  
obtain t i t l e  t o  lands t h a t  a r e  presumed vacant but a r e ,  in  f a c t ,  grazing lands 
of pas tora l  i  s ts ,  o r  1 ands t h a t  a r e  p a r t  of long-term fa1 1 ow s t r a t e g i e s  of c e r t a i n  
farming communities. The spread of p r i v a t e  ranches in  t h e  Maasai d i s t r i c t  of 
Kenya, whose owners a r e  r e l a t i v e s  of high government o f f i c i a l s ,  i s  an example of 
such p rac t i ces .  The argument f o r  t i t l e s  a s  a  means t o  enhance tenure  s e c u r i t y  
looks r a t h e r  d i f f e r e n t  t o  t h e  Maasai. They might be expected t o  ask whose tenure 
s e c u r i t y  i  s thereby enhanced?'' 

l o  Such an inc rease  i n  feudal powers a s  a  r e s u l t  of t h e  l inkage of t h e  
t r a d i t i o n a l  e l i t e  with an external  power i s  not a  new phenomenon. During the  
co lonia l  period,  c e r t a i n  c h i e f s  mobilized t h e i r  v i l l a g e r s  under t h e  guise  of t he  
t r a d i t i o n a l  1 abor t r i b u t e  f o r  work on the i  r personal c o t t o n .  p l an ta t ions .  I t  
seems t h a t  t h i s  type of exp lo i t a t ion  would not have been poss ib le  without t he  
a c t i v e  support  of t h e  col oni a1 adminis t ra t ion ,  which depended heavi l y  on t h e  
c h i e f s  f o r  t h e  mobil izat ion of cheap l abor  f o r  t h e  c rea t ion  of c e r t a i n  
i n f r a s t r u c t u r e .  The c h i e f s  have never q u i t e  1 o s t  t h e  postindependence stigma of 
"col 1 abora teurs"  eager ly  admoni shed by many young pol i  t i  c i  ans competing f o r  power 
with t h e  c h i e f s  i n  t h e  newly independent s t a t e .  

l 1  Indeed, Feder and Feeny (1991) admit a s  much when they note t h a t :  "In 1896 
t h e  government responded by i n i t i a t i n g  a  cadas t ra l  survey in  an area in. which 
important government o f f i c i a l s  were a l s o  landowners, and i n  1901 crea ted  a  formal 
system of land t i t l i n g  ... t h e  cu r ren t  system of land r i g h t s  i n  Thailand 
developed in  response t o  t h e  increased bene f i t s  of def in ing  property r i g h t s  in 
land induced by t h e  commercial i z a t i o n  of a g r i c u l t u r e  and apprec ia t ion  i n  . t he  
agr i  cul t u r a l  terms of t r a d e .  Government of f  i  c i  a1 s ,  a s  1 andowners, shared in  the  
gains from t i  t l  ing and were the re fo re  wi 1 1  ing t o  supply t h e  i n s t i t u t i o n a l  changes 
being demanded, e s p e c i a l l y  i n  those a reas  i n  which they owned lands.  Their  

(continued. .  .) 



The quest ion becomes one of whose "e f f i c i ency"  i s  deemed more important i n  
t h e  new pol icy  environment - t h e  e f f i c i ency  following from t h e  s e c u r i t y  of 
usuf ruc t  r i g h t s  of pas tora l  i s t s ,  farmers,  o r  fishermen, o r  t h e  e f f i c i ency  of 
s e c u r i t y  of t h e  new claimants .  In o the r  words, e f f i c i e n c y  f o r  whom? 

I t  seems unl i  kely t h a t  a  c e n t r a l l y  managed land reform wi 11 be a b l e  t o  deal 
e f f e c t i v e l y  with t h e  e f f i c i ency  and equi ty  aspec ts  involved. For ins tance ,  one 
would f i r s t  need t o  make an inventory of a1 1 property r i g h t s  and r e l a t i o n s  - 
individual  , group, in te rgroup,  tak ing  i n t o  account p a s t ,  p resent ,  and f u t u r e  
property r i g h t s  - which apply t o  a  given p iece  of land. Secondly, t h e  equi ty  
dimensions of a  r e d i s t r i b u t i o n  of property r i g h t s  would have t o  be examined and 
t h e  soc ia l  c o s t s  determined. The determinat ion,  then,  of t h e  soc ia l  c o s t s  of 
land reform, and t h e  necessary compensation schemes, would demand a huge amount 
of r e l evan t  information.  A r b i t r a r i l y  s e t t l  ing 1 and d i spu tes  through 
p r i v a t i z a t i o n  i s  l i k e l y  t o  confuse "users"  with "owners," "imperium" with 
"domini um," admin i s t r a t ive  u n i t s  with kinship o r  r e s i d e n t i a l  u n i t s ,  and 
r ep resen ta t ives  of communities with landlords ,  and t o  unnecessari ly  cons t ra in  
mi gr$ory movements (Bi ebuyck 1963, 96; Kobben 1963, 255-256; Traor6 1986, 
36) .  T h u s ,  i t  seems t h a t  bargaining over t h e  payment of soc ia l  c o s t s  
assoc ia ted  with changes i n  property r i g h t s  regimes i s  bes t  conducted a t  t he  local  
leve l  by t h e  a c t o r s  themselves. To t h e  ex ten t  t h a t  t h e  s t a t e  i s  w i l l i ng  and 
capable of a s s i s t i n g  i n  this transformation,  i t  can play a  pos i t i ve  r o l e .  

Some may argue t h a t  a  devolution t o  t h e  local  level  of decisionmaking power 
with respec t  t o  property r i g h t s  systems wi l l  exacerbate local  i nequa l i ty ,  
p a r t i c u l a r l y  s ince  the  development of equi tab1 e ,  democratic i n s t i t u t i o n s  i s  not 
a  short- term process.  Before such i n s t i t u t i o n s  have developed, 1 ocal e l i t e s  and 
c iv i  1  se rvan t s  may use t h e i r  inf luence  t o  acquire  an undue share of t h e  property 
r i g h t s .  However, such f e a r s  need t o  be qua1 i f i e d .  In many p a r t s  of Africa,  t he  
management of property r i g h t s  regimes i s  a lready f i rmly  in  t h e  hands of t h e  local  
community, notwithstanding nat ional  l e g i s l a t i o n  t h a t  a s s e r t s  otherwise. 

I1 ( .  . .continued) 
motives a1 so r e f l e c t e d  t h e  d e s i r e  t o  provide mechanisms t o  reso lve  and reduce the  
incidence of 1 and d i spu tes  (Feder and Feeny 1991, 138-39)." Notice in  t h i s  model 
of "induced i n s t i t u t i o n a l  innovation" t h a t  government o f f i c i a l s  were present  on 
both t h e  "demand s ide"  and t h e  "supply s ide . "  Ordinar i ly ,  t h i s  would cause an 
econometrician some di scomfort.  I f  t h i s  behavior by governmental o f f i c i a l s  were 
undertaken in  t h e  name of something t h a t  t h e  au thors  found d i s t a s t e f u l  (should 
we say " i n e f f i c i e n t " ? )  - f o r  ins tance ,  p r e f e r e n t i a l  export  l i censes  f o r  c e r t a i n  
r e l a t i v e s  of c e r t a i n  government o f f i c i a l s  - i t  would be labeled a s  pernicious 
"rent-seeking behavior." 

l 2  The experience with t i t l i n g  p r o j e c t s  i n  urban a reas  may serve  a s  a  warning. 
Tradi t ional  e l i t e s  may obta in  formal t i t l e  deeds and quickly s e l l  them o f f  t o  
s t r a n g e r s  so  a s  t o  cash i n  on t h e  t r ansac t ion ,  knowing t h a t  t h e  community would 
deem t h e  whole opera t ion  i l l e g a l  i f  i t  found out .  T h u s ,  a  t r ansac t ion  t h a t  i s  
t r a d i t i o n a l l y  i l l e g a l  i s  made " l e g a l "  - o r  b e t t e r ,  "laundered" - by t h e  laws of 
t h e  modern s t a t e .  



Moreover, i t  should be s t r e s s e d  t h a t  A f r i c a ' s  re1 a t i v e l y  equ i t ab le  cu r ren t  land 
d i s t r i b u t i o n  i s  not simply due t o  an i n i t i a l  s i t u a t i o n  of land abundance. I t s  
equi ty  i s  t o  a  l a r g e  ex ten t  t h e  outcome of t h e  r e l a t i v e l y  f a i r  workings of local  
property r i g h t s  i n s t i t u t i o n s .  Where 1 ocal inequi ty  in  1 and d i s t r i b u t i o n  
p resen t ly  does exi s t ,  i t  i s  of ten  e i t h e r  assoc ia ted  with pre-exi s t i n g  feudal 
arrangements o r  with t h e  s o r t  of s t a t e  in te rvent ion  aga ins t  which t h i s  paper 
argues. Ult imately,  g r e a t e r  democratization of soc ie ty  a t  a1 1  l e v e l s  w i l l  be t h e  
bes t  guarantee f o r  a  process of equ i t ab le  economic growth. B u t  cu r ren t  
impediments t o  democratization in  sub-Saharan Africa a r e  hardly,  i f  a t  a l l ,  
s i t u a t e d  a t  t h e  community l e v e l .  

In conclusion,  t h e  most important reason f o r  r e j e c t i n g  "improved" 
a g r i c u l t u r a l  technology i s  probably not a  case of "missing i n s t i t u t i o n s , "  but t he  
simple f a c t  t h a t  such technology usual ly  does not improve on anything a t  a l l .  
I f  t h e r e  i s  a  quest ion of where pub1 i c  resources a r e  needed then i t  i s  c l e a r l y  
here,  v i z .  in  t h e  a rea  of t h e  development of an a g r i c u l t u r a l  technology f o r  sub- 
Saharan Afr ica .  What i s  needed i s  a  technology t o  increase  labor  product iv i ty  
without increas ing  the  overa l l  r i  ski ness of production. 

CONCLUSIONS 

The above debate can be s i t u a t e d  within a  more general framework of economic 
t h e o r i e s  with respec t  t o  the  formation of property r i g h t s  regimes. In simple 
terms, t h e  debate addresses t h e  quest ion of whether a  p a r t i c u l a r  property system 
emerges a s  a  funct ion  of economic condi t ions ,  o r  whether economic condi t ions  a r e  
a  funct ion  of t h e  e x i s t i n g  property r i g h t s  (Bromley 1989a,b). On t h e  one hand, 
i t  i s  o f t en  argued t h a t  s h i f t s  in  property systems with respec t  t o  a  p a r t i c u l a r  
resource a r e  pr imar i ly  induced by changes in  t h e  economic value of t h e  resource 
(Bromley 1989a,b; Netting 1976). For ins tance ,  an increase  in  t h e  s c a r c i t y  value 
of t h e  resource may induce a  tendency f o r  t h e  resource t o  become governed by more 
s p e c i f i c  property r u l e s ,  t r ansac t ion  c o s t s  permit t ing.  Adherents of t h i s  view 
might argue t h a t  one should promote investment f i r s t  and foremost, and t h a t  
changes in  property systems wi l l  follow s u i t .  Others have argued t h a t  t h e  
d e f i n i t i o n  of p a r t i c u l a r  " e f f i c i e n t "  property r i g h t s  precedes economic 
development (North and Thomas 1977). I t  would follow, then,  t h a t  p o l i c i e s  should 
be o r i  ented towards a c t i  ve i  n te rvent i  on i  n property r i  gh ts  regimes . 

We do not intend t o  s t r e s s  e i t h e r  of t h e  above "d i r ec t ions"  of c a u s a l i t y  
with r e spec t  t o  t h e  i n t e r a c t i o n  of property r i g h t s  and economic condi t ions .  In 
general , property systems and economic condit ions a r e  simultaneously defined,  
with c a u s a l i t y  being poss ib le  in  e i t h e r  d i r ec t ion  i f  t he re  i s  r e c u r s i v i t y  in 
t h e i r  r e l a t i o n s h i p .  A 1  1 economic ana lys i s  requi res  a  carefu l  considerat ion of 
t h e  exac t  economic problem requi r ing  a  r e so lu t ion .  I t  i s  t h e  i n s t i t u t i o n a l  
environment - t h e  e x i s t i n g  property r i g h t s  regime - t h a t  def ines  t h a t  problem i n  
a  narrow sense.  However, a s  soon a s  we abandon t h i s  narrow framework, t he  
i n s t i t u t i o n a l  s e t t i n g  i t s e l f  needs t o  be examined. In one p a r t i c u l a r  empirical 
context ,  ex an te  r i s k  may t r i g g e r  i n t r i c a t e  shar ing  arrangements and the  
a b o l i t i o n  of exc lus ive  p r i v a t e  property.  In another  context ,  r i s k  may lead t o  
widespread a s s e t  l o s s  and a t t enua t ion  of c l a s s  d i f f e r e n t i a l s  due t o  a  



d i f f e r e n t i a l  capac i ty  t o  absorb r i s k .  I t  i s  on t h e  in t e rp lay  of legal  and 
economic i n s t i t u t i o n s  t h a t  our  ana lys i s  has focused. Obviously, new laws wil l  
have an economic impact. New economic condi t ions  - induced f o r  ins tance  by new 
technology - in  turn may demand new l e g i s l a t i o n .  Economic development can be 
most meaningfully defined a s  a  process in  which both evolve in  r e l a t i v e  harmony. 

Thus, t h e  presumptions of exc lus ive ,  t r a n s f e r a b l e ,  a1 ienabl e ,  and 
enforceable p r i v a t e  property r i g h t s  in  land does not a1 low t h e  economist t o  "omit 
i n s t i t u t i o n s "  from economic a n a l y s i s ,  as  Feder and Feeny (1991, 135) want us t o  
be1 ieve .  Any system of property r i g h t s  i s  an economic i n s t i t u t i o n .  The ana lys i s  
of economic i n s t i t u t i o n s  i s  not something which economic ana lys i s  has merely t o  
take  i n t o  account in  developing coun t r i e s  - and t o  a  l e s s e r  ex ten t  i n  Western 
economies. What i s  usual l y  t r u e ,  however, i s  t h a t  t h e  Western economist i s  more 
f a m i l i a r  with t h e  working of Western i n s t i t u t i o n s  and i n t u i t i v e l y  takes  them i n t o  
account when analyzi ng an economic probl em and i  dent i  fy i  ng c e r t a i n  pol icy  
p r e s c r i p t i o n s .  Unfortunately,  when we work on problems of developing count r ies  
we o f t en  lack an i n t u i t i v e  grasp of t h e  i n s t i t u t i o n a l  arrangements of these  
s o c i e t i e s  i n  a  soc ia l  and h i s t o r i c a l  context .  By not seeing these  i n s t i t u t i o n a l  
arrangements, o r  by seeing them but f a i l i n g  t o  understand them, we a r e  tempted 
t o  f a l l  back on t h e  assumptions of an i n s t i t u t i o n a l  framework with which we a r e  
more fami 1 i a r .  However, when our we1 1 -intended pol icy  p resc r ip t ions  lead t o  
f a i l u r e s ,  we should not be too quick t o  point  t o  t h e  i n s t i t u t i o n a l  context  a s  t he  
c u l p r i t .  Doing t h a t  encourages one t o  advise a  change in  t h e  i n s t i t u t i o n a l  
context  so t h a t  our pol icy  p resc r ip t ions  wi 1 1  again be embedded in  a  fami 1 i a r  
i n s t i t u t i o n a l  framework. Such a  s t r a t e g y  presupposes t h a t  i n s t i t u t i o n a l  
arrangements a r e  more r ead i ly  amenable t o  public  reform than t h e  cons t i t u t iona l  
order  o r  c u l t u r a l  reform. 

Why do some argue t h a t  t h e  i n s t i t u t i o n a l  arrangements necessary t o  provide 
incent ives  and reduce uncer ta in ty  and asymmetric information in  t h e  rura l  a reas  
a r e  of ten  not we1 1 -developed? I s  i t  because of t h e  overa l l  inadequacy of pub1 i c  
resources of t h e  s t a t e ,  as  Feder and Feeny suggest (1991, 142)? We submit t h a t  
t h i s  i s  not t h e  case .  Wherever indigenous i n s t i t u t i o n a l  arrangements seem 
inadequate t o  enforce t h e  r u l e s ,  i t  i s  genera l ly  because t h e i r  legitimacy has 
been eroded by t h e  in t e rven t ion  of t he  " a l i e n  l e g a l i t y "  of t h e  a u t o c r a t i c  s t a t e .  
Rather than accept  t h e  demise of indigenous i n s t i t u t i o n s  a s  a  fait accompli and 
increase  t h e  powers of t h e  s t a t e ,  perhaps what i s  needed i s  a  democratization of 
t h a t  s t a t e  so t h a t  local  communities wil l  be ab le  t o  choose t h e i r  own 
i n s t i t u t i o n a l  arrangements. Ins tead ,  one sees  an increase  in  public  resources 
f o r  cadas t r a l  surveys t h a t  promote rent-seeking behavior by those with access  t o  
p o l i t i c a l  power. To imagine t h a t  t h i s  wil l  c r e a t e  economic development i s  t o  
be1 i  eve i n  mi rac l  e s  . 
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